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IN THE COURT OF THE SESSIONS JUDGE ::::UDALGURI  

 Present : Smti. S. Bora,  
      Sessions Judge,  
        Udalguri.  
 
 

Crl. Appeal No. 32/2016 

    

   Sri Bijoy Daimari…………Accused/Appellant. 

     -Vs-  

   State of Assam…………...……………Respondent.  

Appearance :  

 For the appellant : Mr. R.Khaklary, Advocate. 

 For the respondent : Mr. M. Khaklary, Addl. Public Prosecutor  

 Date of hearing      : 1.6.17, 9.6.2017. 

 Date of judgment   : 21.6.2017. 

 

J U D G M E N T 

 

1. This appeal is directed against the judgment and order dated 13.10.16 

passed by Dr. N.C. Bhuyan, Judicial Magistrate 1st Class, Udalguri in C.R. Case 

No.412/15 whereby accused/appellant was convicted under section 24 of the 

Assam Forest Regulation Act and sentenced him to undergo SI for 1 (one) year 

and to pay a fine of Rs. 5000/- i/d, in judicial custody for 15 days for the 

offence u/s 24 of the Assam Forest Regulation Act. 

 

2. The case of the prosecution, in brief, is that on 22.09.15 one Rajen 

Daimary of Nunai Forest Range, lodged a Complaint Case before the Addl. 

CJM, Udalguri stating that at about 12.30 prn on 21.09.15 while SSB personals 

of Bangrung 0- Coy camp were on patrolling duty, they found one accused 

Bijoy Daimary along with 2 no's of chain saw power machine, 4 no's of bicycle 

loaded with sawn timber at Khalingduar Reserve Forest. Hence he prays to 

take necessary action. On receipt or the material against accused Bijoy 

Daimary, Offence Report No. N/13 of 2015/16 dated 28.09.15 Nunai Range for 
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illegal carrying of timber, under Section 24/25/40/41/49(A) /49 (B) of Assam 

Forest Regulation, 1891 as amended in 1995 was forwarded to Chief judicial 

Magistrate at Udalguri against accused Bijoy Daimary.  

 

3.  After that the case record was transferred to this court by the learned 

CJM, Udalguri. This Court, on perusal of the case record, issued process 

against accused Bijoy Daimarv, Accordingly accused l3ijoy Daimary appeared 

before the court. After that the case was fixed for evidence before the charge. 

After that considering the relevant documents and hearing both the parties, 

charge under Section 24/25 of Assam Forest Regulation, 1891 was framed and 

read over and explained to accused Bijoy Daimary to which he pleaded not 

guilty and claimed to be tried. Then the case was fixed for the evidence after 

the charge.  

 

4.  The prosecution in order to bring home the charge against the accused 

person examined three witnesses, whereas, none was examined by the 

defence. In his statement recorded u/s-313 CrPC the accused/appellant denied 

to have committed the alleged crime.  

 

5.  The learned court below at the conclusion of the trial found the 

accused/appellant guilty and convicted him under section 24 of the Assam 

Forest Regulation Act and sentenced him as mentioned hereinabove.  

 

6.  Being highly aggrieved and dissatisfied with the impugned judgment 

and order aforementioned, the accused/appellant preferred this appeal 

contending that the learned court below failed to appreciate the evidence on 

record in its proper perspective, that the court below erred in law and fact. It is 

submitted that the impugned judgment and order are liable to be set aside and 

the accused is entitled to get acquittal.  

 

7.  I have heard argument advanced by learned counsel of the parties and 

perused the case record.  
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8.  The prosecution examined the informant, Rajen Daimary as PW1. He 

deposed that he is the informant and he knows the  

accused person. The incident took place on 21.09.15 SSB, Bngrum handed 

over one accused persons with 31 piece non sal timbers and bicycle. They 

apprehended the accused and he seized the timbers and the bicycle. Ext.1 is 

the offence report and Ext.1(1) is his signature. Ext.1 (1) is his signature. Ext.2 

is the seizure list and Ext.2(1) is his signature.  

In his cross examination PW1 deposed that he was in the Range office 

at the time when the accused Was handed over to them. At that time about 

12, SSB personnel were there in their office. He does not know from where the  

accused was arrested and from where he was brought from by the SSB  

personnel. Four bicycles were there. He prepared the offence report. He put 

his signature in Ext.2 in his office. He did not see the seized articles in the 

court. No case number or Memo number is given in the seizure list (Ext.2). The 

articles were seized in his office. There are numerous villages within the Nunai 

Forest Range. He did not go to the place of the occurrence.  

 

9.  PW2, Bharat Deka deposed that he knows the informant and the 

accused person. The incident took place on 21/09/2015. SSB, Bngrum handed 

over the accused with 31 piece non sal timbers and bicycle and two power 

chain saw machines. With power chain saw machines any tree can be cut 

down. They apprehended the accused and seized the timbers and the bicycle. 

SSB handed over to them the seizure memo and the apprehension memo. 

 In his cross examination PW2 admitted that  the accused was  

arrested by the Bangrun, SSB personnel. There are many villages in the 

Bangrun area. He does not know about the availability of electricity in Bangrun 

area. He did not prepare any sketch map of the place of the occurrence. The 

seizure list was prepared in the Range office. The timbers were illegally 

transported by the accused and as per departmental rule the same was seized. 

No document was submitted by the accused. The seizure was made for an 

offence committed in Nunai Range office. At that time about 10, SSB personnel 

were there in their office. He does not know from where the accused was 

arrested and from where he was brought from by the SSB personnel. Place of 

occurrence is not mentioned in the seizure list. No case number is given in the 
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seizure list. As first seizure list is made and then the offence report is prepared. 

He has not seen the seized articles in the court. The seized articles are in the 

Range office. The signature of the village head man is in the seizure list. He 

does not know if License is required for keeping the power saw machine. Ext. 4 

is the carbon copy. The apprehension memo and the seizure memo were 

prepared by SSB personnel. He did not visit the place of the occurrence. 

 

10. PW.3, Biswanath Ghosh deposed that he knows the informant and the 

accused person. Last year they caught the accused in Kalingduar reserve forest  

with timber (31 pieces) and four bicycles, two saw machines and then they  

handed him over to the forest officials of the Nunai Forest Range.  

In the cross exanimation PW3 admitted that at the time of the incident 

he was a Sub Inspector. Ext.3 and Ext. 4 were prepared by their office staff/ 

clerk who were with them at the time of the incident. Ext.3 and Ext.4 were 

prepared as per their direction. Ext3 and Ext.4 is carbon copy. No signature of 

any other person is required in the apprehension memo and hence there is no 

signature of any other person in the apprehension memo. He took the 

signatures in Ext.3 of two persons which he met when they were going to 

Forest near the Bangroom area. Ext.3 does not bear the signatures of any 

other SSB personnel who were present at the time of the apprehension of the 

accused. How many wooden pieces were recovered from the accused is not 

clear from the seizure memo. He went to Nunai Forest Range. He put his 

signature in Ext.2 in Nunai Range office. He went throuqh Ext.2. In Ext.2 it is 

written that the offence was committed at Nunai Ranqe office. 20 SSB 

personnel were present at the time of the handing over the accused in the 

Nunai Range office. There is no signature of the other SSB personnel in the 

seizure memo.  

 

11. I have heard the learned counsel for the appellant as well as learned 

Addl. PP. I have perused the evidence and materials on record. 

 

12. According to PW3 last year they caught the accused in Khalingdowar 

reserve forest with timber (31 pieces) and four bicycles, two saw machines and 

they handed him over to the forest officials of the Nonai Forest Range. 
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13. From the evidence of PWs it is abundantly clear  that the appellant 

dragged the timbers at Khalingduar Reserve Forest without following the 

procedure under Rule 2 (a).  

 

14.  Rule 2 (a) of Transit Rule lays down that “no forest produce shall be 

removed except as provided in sub-rule (b) of this rule unless covered by a 

pass which shall be in the form of - 

(i) a permit issued by a duly authorised Forest Officer under the 

rules relating to the un classed State forest or reserved forests, 

allowing the holder to remove forest produce from a specified 

locality; 

(ii) A certificate of origin (in the form prescribed in Appendix A) 

in the case of forest produce from private lands for which 

nothing is due to Government. Such certificate must be issued 

by the owner of such land or his duly authorised agent must 

bear such signature or stamp of the owner or his agent as has 

been previously registered in the local Divisional Forest Office, 

and such certificate shall be produced by the holder at the 

revenue specified therein to be dealt with as noted hereafter; or 

  

Note:- The certificate of origin must be issued in all cases 

whether the owner himself or any other person removes the 

produce. 

 

(iii)a transit pass (in the form prescribed in Appendix B) issued 

by a Forest Officer, authorised by the Divisional Forest Officer, 

in token of full payment of all amounts due to Government on 

account of the forest produce covered by it. In special cases the 

conservator of forest may permit the issue of transit passes by 

any person duly authorised by him.  

 Provided that no certificate of origin or other pass shall 

be required for the transport of home grown fati, barua, bakal 

and bethua bamboos. No royalty will be realised on bamboos of 
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these kinds unless they are known to have come from 

Government forest.” 

 

15. Thus, it is found that prosecution has been able to prove the allegation 

against the accused  that on the day of the incident, the accused dragged the 

timbers at Khalingduar Reserve Forest without following the procedure laid 

down under Rule 2 (a) of Transit Rules mentioned in Chapter 5 of General 

Rules Framed under Assam forest Regulation 1891 beyond reasonable doubt. 

 

16. In view of all discussion finding above, I am of the view that accused 

has rightly been held guilty u/s 24 of Assam forest Regulation. Section 24 of 

Assam Forest Regulation, 1891 defines punishment with fine which may extent 

to five thousand rupees or with imprisonment which may extent  to one year 

or with both............Hence, considering the totality of the circumstances 

awarded sentence  of 1 (one) year is set aside. But the sentence of fine as 

awarded by ld. trial court is undisturbed.  

 

17. Accordingly, the appeal is partly allowed. Appellant accused is directed 

to pay the fine amount before the ld. trial court to on or before 30 (thirty) 

days. I am of the considered opinion that above sentence will meet the ends of 

justice. 

 

18.  This appeal stands disposed of on contest.  

 

19. Let the CR case No.412/15 be sent to the ld. trial court alongwith a 

copy of judgment.   

 

20. Given under my hand and the seal of this court on this the 21st    day of 

June/2017.  

 

Dictated and corrected by me     Sessions Judge,  
            Udalguri.  
       

           Sessions Judge,  
               Udalguri. 
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